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AGENDA PAPERS MARKED “TO FOLLOW” FOR
STANDARDS COMMITTEE 
Date: Wednesday, 5th October, 2011  

Time:  6.30 p.m.
Place:  Meeting Rooms 7&8, Ground Floor, Quay West, Trafford Wharf Road, Trafford Park
	
	A G E N D A                      PART I

NOTE: TO DISPLAY AND OPEN AGENDA ITEM ATTACHMENTS, PLEASE DOWNLOAD AGENDA FROM WEBSITE IN “WORD” FORMAT.
	Enclosure
No.
	Proper Officer

under L.G.A., 1972, S.100D (background papers):



	3.
	LOCALISM BILL – FUTURE OF THE ETHICAL STANDARDS REGIME
To consider a report of the Monitoring Officer. 
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	4.
	AMENDMENTS TO THE CONSTITUTION

To receive a report of the Monitoring Officer. 
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	THERESA GRANT
Acting Chief Executive
Contact Officer:  J.M.J. Maloney

Ext: 4298


	COUNCILLOR MATTHEW COLLEDGE
Leader of the Council
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TRAFFORD COUNCIL


Report to:
Standards Committee



Date:



5 October 2011

Report for: 


Information

Report of: 
Monitoring Officer

Report Title


		Localism Bill – Future of the Ethical Standards Regime in Local Authorities







Summary


		The Standards Committee has previously received a number of reports detailing the progress of the Localism Bill, which, amongst many other matters, proposes significant changes to the Ethical Standards regime within local authorities. Since the previous meeting of the Committee there have been a number of significant outcomes from the Bill’s passage through the House of Lords which this report seeks to detail. 







Recommendation(s)


		(i) To note the progress of the Localism Bill and the recent amendments following the debate in the House of Lords on 14 September 2011.

(ii) To note the position in relation to the future of the ethical framework for parish and town councils. 








Contact person for access to background papers and further information:


Name:

James McLaughlin – Democratic Services Manager


Extension:
1815



Background Papers: 


· Localism Bill (specifically Clauses 14-20 and Schedule 4)


· E-mail from the Local Government Association to the Chief Executive (16 Feb 2011)


· Briefing paper by the Local Government Group and the Association of Council Secretaries and Solicitors: Maintaining High Ethical Standards in Local Government

· Transcript of Hansard from the House of Lords debate of the Localism Bill on 14 September 2011

· Amendments to the Localism Bill – http://www.publications.parliament.uk/pa/bills/lbill/2010-2012/0090/amend/ml090-ivr.htm 

1.
Background

1.1 On 13 December 2010, the Government introduced its Localism Bill to the House of Commons. Clauses 14-20 (inclusive) and Schedule 4 of the Localism Bill provide more information as to the Government’s proposals in relation to the future of standards in local government. 

1.2 The Committee has previously received reports detailing the provisions of the Bill and this report will not repeat the information previously provided, but rather seeks to advise the Committee of recent developments in the progress of the Bill. 

2. Recent Developments

2.1 The standards provisions of the Localism Bill were debated in the House of Lords on 14 September 2011. The following summarises the outcome of the debate.


2.2 There was consensus from all parties that the Standards Board (Standards for England) was overly bureaucratic and should be disestablished with its functions no longer being required.


2.3 The Lords expressed a view that councils should have a duty to adopt some form of a code for Members and Co-opted Members, which would need to include mandatory elements. This represents a significant departure from the Bill as drafted which granted councils the authority to develop their own code of conduct. Amendment 175 would require a code to be adopted which should be consistent with the principles of selflessness, integrity, objectivity, accountability, openness, honesty and leadership. The code should also deal with the registration and declaration of interests and include other mandatory and optional elements. Whilst this amendment was not moved in the debate on 14 September, work is underway to prepare detailed proposals ahead of the Bill’s third reading. 

2.4 Amendment 177 and 178 calls for a duty on councils to have standards committees (chaired by an Independent Member, with a quarter of the committee consisting of independent members) as well as an appeals process for any Member or Co-opted Member found to have breached the code. As with the previous amendment, this was not moved on 14 September and concern was expressed during the debate that having an appeals process may re-establish some of the bureaucracy of the standards regime that the Bill originally intended to remove.

2.5 Amendment 180 requires a new clause to replace Clause 18 requiring Monitoring Officers to hold a register of interests of Members and Co-opted Members. In a departure from the Bill as drafted, the Monitoring Officer of a principal authority will retain jurisdiction over parish councils in the area on these matters by ensuring that parish register of interests are available at the principal council’s offices and published on its website. The parish council will also be required to publish the register on their own website. 


2.6 Amendment 181 inserts a new clause requiring Members and Co-opted Members to disclose ‘disclosable pecuniary interests’ and sets out criteria by which pecuniary interests are disclosable. A pecuniary interest is disclosable if it meets the Secretary of State’s criteria (to be decided) and is an interest of the Member, or an interest of their spouse, partner, or their live-in husband, wife or civil partner. The Member must be aware that the other person has the interest in order to disclose it. Clearly, there is an issue in that pecuniary interests as set out won’t cover children’s spouses or partners who are making planning applications and this omission was debated. The amendment was agreed, but it seems likely that it may be subsequently tightened up. 

2.7 Amendment 182 inserts a new clause that deals with the declaration of pecuniary interests at meetings. A member with such an interest must leave the meeting and not participate in the debate or vote, unless they have a dispensation. This amendment was agreed.


2.8 Amendment 183 inserts a new clause that deals with ‘sensitive interests’, which are defined as interests that may lead to the Member, or person associated with the Member, to be subjected to violence or intimidation. Where a Member has such an interest they may register and declare the existence of such an interest without specifying the details. This amendment was agreed. 

2.9 Amendment 184 deals with Member dispensations from disclosable pecuniary interests. As previously, a dispensation may be granted if it upsets the political balance of the committee or if so many people are excluded that it would impede the transaction of business. However, a dispensation may also be granted in other circumstances, such as where it is in the interests of the people living in the area or where it is ‘considered appropriate’. Any dispensation must include the period to be covered and cannot exceed four years. This amendment was agreed. 


2.10 Amendment 185 deals with the non-disclosure of pecuniary interests being treated as a criminal offence and this amendment was agreed. 


3. The Future of Standards and the Ethical Framework in Trafford

3.1 At the meeting of the Standards Committee in March 2011, it was recognised that some significant decisions will need to be made in relation to both the committee and how the Council will comply with its duty to promote standards. To this end, it was resolved that a meeting be arranged by the Monitoring Officer involving the Chairman of the Standards Committee and the Group Leaders. It is anticipated that this meeting will take place in the week after the Standards Committee to be held on 5 October 2011.  

3.2 Previously it was indicated that the decisions that the Council will need to take will include:


· Whether to have a Code of Conduct at all


· If it has a Code what form that will take and whether it will seek to adopt provisions that are either the same or similar to those being adopted elsewhere


· What sort of procedure to have for the investigation of complaints, which parts to delegate to officers either alone or in consultation with Members, and which parts to delegate to a sub-committee.


· What role it sees for the Standards Committee for which it will no longer have a legal obligation but does have existing and ongoing powers to form and maintain.


· If it has a Code and along with the provisions for registering interests coming into force where it is likely that the range of sanctions open to the Council will be defined and what sanctions it may seek to impose for other breaches of the code. These look as if they will be limited to matters such as censure and perhaps the withdrawal of resources but not say suspension.

3.3 The amendments to the Localism Bill detailed above point towards local authorities being required to have a code of conduct for Members and Co-opted Members and consequently the issues for the Council to consider are covered in the final three bullet points above.


4. Future of the Ethical Framework for Parish and Town Councils

4.1 At the previous meeting of the Committee in July 2011, Members requested clarification in respect of the Localism Bill’s provisions for the future of the ethical framework for parish and town councils. 


4.2 The Localism Bill places a duty on parish and town councils to promote high standards in public life and these third-tier authorities will be subject to the same duties as principal authorities. As referred to above, the Monitoring Officer of the principal authority in which the parish or town council is located will retain jurisdiction over such councils in respect of the register of interests and the publication of such registers. 


4.3 At the time of writing this report, parish and town councils are not required to have a code of conduct for their Members and Co-opted Members under the provisions of the Bill. It will be a matter for these authorities to determine whether they wish to adopt a code of conduct. The National Association of Local Councils, which represents over 9,000 parish and town councils in England, are currently lobbying for a standard approach to be developed to avoid local diversity. 
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Report to:
Standards Committee



Date:



5 October 2011

Report for: 


Decision

Report of: 
Monitoring Officer

Report Title


		Amendments to the Constitution







Summary


		Following organisational changes to the officer structure of the Council, it is necessary to amend the Scheme of Delegation for officers to reflect the changes that have taken place over the last twelve months. These proposed amendments are submitted for the consideration of the Standards Committee in line with the provisions detailed for amending the constitution. 








Recommendation(s)


		That the amendments detailed within the report be recommended to the full Council for approval.







Contact person for access to background papers and further information:


Name:

James McLaughlin – Democratic Services Manager


Extension:
1815



Background Papers: 


· Report of the Acting Director of Legal & Democratic Services to Annual Council (24 May 2011) ‘Delegation of Functions and Amendments to the Constitution’

Implications:


		Relationship to Policy Framework/Corporate Priorities

		This report does not directly impact upon the policy framework or the corporate priorities of the Council. However, the Constitution is the enabling document for sound decision making at the authority and there is an indirect relationship as such. 



		Financial

		There are no direct financial implications relating to this report. 



		Legal

		The Constitution is a statutory document which all local authorities are required to have and maintain under the Local Government Act 2000. It is necessary to update the Scheme of Delegation to ensure that the Council discharges its decision making responsibilities in accordance with a variety of statutory frameworks. 



		Equality & Diversity

		No implications have been identified.



		Sustainability Implications

		None



		Staffing/ E-Government/ Asset Management

		None



		Risk Management

		Risk management is an integral part of good governance and by agreeing to the recommendations within this report, the Council will ensure that the principles of good governance and statutory requirements are met thereby reducing the risk of challenge to decisions taken by the authority.



		Health and Safety 

		None





1.
Background

1.1 It is the duty of the Council’s Monitoring Officer to review the Constitution from time to time and to propose amendments to the Council. Whilst amendments are usually proposed at the Council’s Annual General Meeting to reflect any changes which are proposed to the schemes of delegation for both Members and Officers, it is necessary to recommend a number of amendments to the Scheme of Delegation following changes to the organisational structure of the Council in the past twelve months. 

2. Corporate Director – Economic Growth and Prosperity

2.1 Within the delegations to the Corporate Director (Economic Growth and Prosperity), section A (Regeneration) currently details a delegation to appraise and approve as appropriate the details of SRB schemes and other regeneration schemes. It is suggested that this delegation should be removed on the basis that SRB is no longer in existence. 


2.2 In Section B (Housing Renewal), there is a delegation to administer the loan scheme for physically disabled people in financial hardship who require adaptations to their property. Responsibility for this service is now within the remit of the Corporate Director (Communities and Wellbeing). It is recommended that this delegation be transferred to the Corporate Director (Communities and Wellbeing). 


3. Corporate Director – Environment, Transport and Operations

3.1 Within the delegations to the Corporate Director (Environment, Transport and Operations), section A (Environment – a. Public Protection) details a delegation to exercise the Council’s functions, powers and duties in relation to cemeteries, crematoria, burial grounds and memorials. This function has moved from Public Protection to Environment Operations. Consequently, it is recommended that the delegation be moved from Section A (Environment) to Section C (Environmental Services). 

3.2 In Section C (Environmental Services), the Corporate Director has authority to exercise the Council’s functions in relation to (d) nuisance vehicles, (e) graffiti and fly posting; and (f) abandoned vehicles. The organisational responsibility for these matters is now under the Corporate Director (Communities and Wellbeing). It is recommended that authority for these functions be transferred to the delegations to the Corporate Director (Communities and Wellbeing). 


4. Executive Terms of Office – Portfolio for Economic Growth and Prosperity 

4.1 As a result of the change recommended at paragraph 2.1 above, it is recommended that the sixth listed key role and responsibility of the Executive Member for Economic Growth and Prosperity be amended by way of deleting reference to SRB. 

5. Executive Terms of Office – Portfolio for Environmental Services

5.1 It is recommended that the reference to Environmental Partnerships within the areas of responsibility of this portfolio be deleted as the service no longer exists. It is also recommended that Health and Safety be removed from the terms of office as this now falls within the remit of the portfolio holder for Transformation and Resources. 


